
REPORT OF LEAD LICENSING OFFICER
To: LICENSING COMMITTEE
Subject: SEX ESTABLISHMENT POLICY
Date: 27 FEBRUARY 2019 Reference:

PURPOSE OF REPORT:    

To review and update the Authority’s current sex establishment policy

1. INTRODUCTION

The Authority’s current Sex Establishment Policy was last updated and approved by Full Council in 
September 2014. It was recommended that the Policy is reviewed every 5 years.

2. REPORT

There is no statutory requirement for the Authority to have a licensing policy for sex establishments 
but most licensing authorities have developed policies and this is generally considered to be good 
practice.  Without a policy in place, the Authority would have great difficulty determining an 
application for a sex establishment licence and would potentially leave itself open to legal challenge 
in the event of refusal of a licence.

There have been no significant changes to legislation since the last update and the Authority still 
does not have any licensed premises. Therefore, there have been no issues identified.

There have been only minor amendments to the policy and also the addition of an new appendix 
providing information on safeguarding.

Whilst there have been no changes to legislation there has been a significant court case in relation 
to fee setting, Hemming v Westminster City Council. This case ruled that enforcement of non 
licensed premises can not be included in fees and that fees should be at “cost recovery” only. 

It is proposed not to set any fees at this time but to calculate fees on a case by case basis. This will 
ensure that they are based on “cost recovery” only. 

The draft revised policy is included in Appendix B with changes highlighted in red.

3. IMPLICATIONS

Legal Implications
Without an up to date policy the Authority may potentially leave itself open to legal challenge.

Financial Implications
None 

Human Resources Implications
None

Sustainability/Biodiversity Implications
None



Equality/Diversity
None

Risk Management
There are legal, reputational and possible financial risks if the Council does not maintain an 
up to date policy.

Compliance with Policies and Strategies
All regulatory activity is carried out in accordance with current policy and procedures.

Data Protection (GDPR) Implications
None
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4. CONCLUSIONS

The Policy sets out the Authority’s approach to the regulation of sex establishments and the 
standards it will apply to such premises. The proposed revisions to the current Policy are designed 
to keep it up to date, relevant and robust.

5. RECOMMENDATIONS

It is recommended:

1. that Members approve the revised policy for consultation; 
2. that consultation on the draft policy be carried out over a 12 week period and the responses 
reported back to a future committee.
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